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Nuclear Regulatory Commission § 50.109 

Commission to refuse to grant a li-
cense, permit, or approval on an origi-
nal application (other than those relat-
ing to §§ 50.51, 50.42(a), and 50.43(b)); or 
for failure to manufacture a reactor, or 
construct or operate a facility in ac-
cordance with the terms of the permit 
or license, provided, however, that fail-
ure to make timely completion of the 
proposed construction or alteration of 
a facility under a construction permit 
under part 50 of this chapter or a com-
bined license under part 52 of this chap-
ter shall be governed by the provisions 
of § 50.55(b); or for violation of, or fail-
ure to observe, any of the terms and 
provisions of the act, regulations, li-
cense, permit, approval, or order of the 
Commission. 

[72 FR 49504, Aug. 28, 2007] 

§ 50.101 Retaking possession of special 
nuclear material. 

Upon revocation of a license, the 
Commission may immediately cause 
the retaking of possession of all special 
nuclear material held by the licensee. 

[21 FR 355, Jan. 19, 1956, as amended at 40 FR 
8790, Mar. 3, 1975] 

§ 50.102 Commission order for oper-
ation after revocation. 

Whenever the Commission finds that 
the public convenience and necessity, 
or the Department finds that the pro-
duction program of the Department re-
quires continued operation of a produc-
tion or utilization facility, the license 
for which has been revoked, the Com-
mission may, after consultation with 
the appropriate federal or state regu-
latory agency having jurisdiction, 
order that possession be taken of such 
facility and that it be operated for a 
period of time as, in the judgment of 
the Commission, the public conven-
ience and necessity or the production 
program of the Department may re-
quire, or until a license for operation of 
the facility shall become effective. 
Just compensation shall be paid for the 
use of the facility. 

[40 FR 8790, Mar. 3, 1975] 

§ 50.103 Suspension and operation in 
war or national emergency. 

(a) Whenever Congress declares that 
a state of war or national emergency 

exists, the Commission, if it finds it 
necessary to the common defense and 
security, may, 

(1) Suspend any license it has issued. 
(2) Cause the recapture of special nu-

clear material. 
(3) Order the operation of any li-

censed facility. 
(4) Order entry into any plant or fa-

cility in order to recapture special nu-
clear material or to operate the facil-
ity. 

(b) Just compensation shall be paid 
for any damages caused by recapture of 
special nuclear material or by oper-
ation of any facility, pursuant to this 
section. 

[21 FR 355, Jan. 19, 1956, as amended at 35 FR 
11416, July 17, 1970; 40 FR 8790, Mar. 3, 1975] 

BACKFITTING 

§ 50.109 Backfitting. 
(a)(1) Backfitting is defined as the 

modification of or addition to systems, 
structures, components, or design of a 
facility; or the design approval or man-
ufacturing license for a facility; or the 
procedures or organization required to 
design, construct or operate a facility; 
any of which may result from a new or 
amended provision in the Commission’s 
regulations or the imposition of a regu-
latory staff position interpreting the 
Commission’s regulations that is either 
new or different from a previously ap-
plicable staff position after: 

(i) The date of issuance of the con-
struction permit for the facility for fa-
cilities having construction permits 
issued after October 21, 1985; 

(ii) Six (6) months before the date of 
docketing of the operating license ap-
plication for the facility for facilities 
having construction permits issued be-
fore October 21, 1985; 

(iii) The date of issuance of the oper-
ating license for the facility for facili-
ties having operating licenses; 

(iv) The date of issuance of the design 
approval under subpart E of part 52 of 
this chapter; 

(v) The date of issuance of a manu-
facturing license under subpart F of 
part 52 of this chapter; 

(vi) The date of issuance of the first 
construction permit issued for a dupli-
cate design under appendix N of this 
part; or 

VerDate Mar<15>2010 09:04 Feb 21, 2014 Jkt 232030 PO 00000 Frm 00993 Fmt 8010 Sfmt 8010 Y:\SGML\232030.XXX 232030w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-03-06T12:26:47-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




